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USINDOPACOM JO6/SJA TACAID SERIES

TOPIC: The PRC’s Land Borders Law

BLUF

e On 23 October 2021, the People’s Republic of China’s (PRC) National People’s Congress (NPC) passed a Land and
State Boundary Law [hereinafter Land Borders Law].

e The Land Borders Law could be used by the PRC as an instrument to disrupt peace and security in the region if
cited as a legal pretext to advance territorial ambitions reflected in the PRC’s 2023 “standard” map.?

e Like the PRC’s Coast Guard Law and Maritime Traffic Safety Law, which were also enacted in 2021, the Land
Borders Law uses vague language in an apparent attempt to strengthen and legitimize the PRC’s disputed claims.

e The Land Borders Law exemplifies the PRC’s use of domestic law as an instrument in conjunction with other tools
of national power to advance its claims to sovereignty in contested areas.

e This TACAID focuses specifically on the Land Borders Law and its potential implications on disputed land borders
between the PRC and India and the PRC and Bhutan, respectively.

WHY THIS MATTERS

e The PRC's claims over Taiwan and much of the South and East China Seas are widely studied, but less is known
about territorial disputes across the PRC’s 22,000-kilometer land border with 14 neighboring countries.?

e The deadly June 2020 Galwan Valley clash along the Line of Actual Control between the PRC and India exemplifies
the risk of tensions at the borders boiling over into violence that could threaten peace and security in the region.?

e Like other PRC domestic laws, the Land Borders Law contains vague language, which affords flexibility for
instrumental use in a manner that could threaten peace and security in the land border regions.

e Identifying and publicizing concerns with the Land Borders Law is an important step to ensuring the law is not
used as a pretext for actions that threaten peace and security in contravention of international law.

e Exposing and opposing the potential for misuse of domestic law as a vehicle to acquire territory by force or
coercion supports broader efforts to deter conflict and uphold the rules-based international order.

DETAILED DISCUSSION

1. Background

e The PRC claims vast swaths of disputed waters and territory.

e The PRC’s 2023 “standard” map depicts many of these disputed areas within the boundaries of the PRC.

e India, Indonesia, Malaysia, the Philippines, Taiwan, and Vietnam all promptly rejected the PRC’s “standard” map
as having no basis in international law. Even Russia —the PRC’s “no limits” partner — objected to the map because
a Russian-claimed island is presented as PRC territory.*

e The legally baseless dashed-line in the PRC’s “standard” map rightfully receives attention, but there is less scrutiny
paid to the PRC’s contested claims along its land border, which are also in the ambit of the “standard” map.

e Much like how the PRC uses domestic laws to advance contested claims within the dashed-line, the Land Borders
Law provides a domestic legal pretext to advance contested claims in the land border regions, to include
boundary disputes with India along the line of actual control (LAC) and with Bhutan over Doklam.

e The PRC has publicly proclaimed that it “always pursues friendship and partnership with its neighbors, seeks to
bring amity, security, and common prosperity, and works hard to ensure that its development brings benefits to
all other countries in Asia,”® but its actions in the border regions tell a different story.
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e The LAC has been a de facto border between the PRC
and India since their 1962 war, but the two sides
disagree over where it lies in at least 13 locations.® As
the name implies, the LAC is meant to reflect “actual”
control rather than an agreed upon demarcation of
territory.”’

e Simmering tensions at the LAC occasionally flare
into violence as concerns abound regarding PRC
encroachment into India-controlled territory. Some
analysts contend that the PRC has “stealthily
occupied” key areas in Ladakh,® and Indian
authorities have at various times accused the PRC of
taking upwards of 15,000 square miles of Indian land
in the Aksai Chin Plateau in Ladakh.®

e In 2020, a clash between People’s Liberation Army
(PLA) forces and Indian troops near the LAC in Galwan
Valley resulted in the death of over twenty soldiers.°
India’s former ambassador to the PRC noted following
the Galwan Valley clash that “Chinese behavior this
time ‘has been very different from what we have seen
in the past” with “China occupying spaces which it
never occupied before along the LAC.”1!

e Subsequent confrontations along the LAC in January
2021 and December 2022 resulted in injuries.?

e The PRCis also locked in a protracted border dispute

status quo on the border.”*

on the LAC since the 2017 Doklam crisis.*®

2. Summary of Key Land Border Disputes

Image of the PRC’s “standard” map retrieved from China Daily:
(https://www.chinadaily.com.cn/a/202308/28/WS64ec91c2a31035260b81ea5h.html)
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with Bhutan over Doklam, which sits on a strategic plateau near the tri-junction of Bhutan, India, and the PRC.

e In 2017, PLA forces entered Doklam to construct a road, which prompted a response from Indian forces in support
of Bhutan. An ensuing stand-off lasted more than two months until both sides agreed to withdraw.

e Nevertheless, in April 2023, reports surfaced that the PRC constructed villages in Doklam.?

e Such actions by the PRC seem to conflict with a 1998 agreement with Bhutan in which the PRC “recognize[d]
Bhutan’s sovereignty and its territorial integrity and agree[d] that ‘no unilateral action will be taken to change the

e The construction of villages in Doklam may also be inconsistent with a 2021 memorandum of understanding
wherein the PRC and Bhutan agreed to a roadmap for expediting boundary negotiations.”

e As tensions remain high, both the PRC and India are ramping up their military presence in the border region.

e The PLA has reportedly “more than doubl[ed] its total number of air bases, air defense positions, and heliports”

e Likewise, the U.S. Department of Defense’s 2022 China Military Power Report says that the PLA has “maintained
continuous force presence and continued infrastructure buildup along the LAC” since the Galwan Valley clash.

e Publicly available imagery shows what appears to be a division-level headquarters at Pangong Lake!” as well
as barracks and other new infrastructure in the Galwan Valley.®

e These new sites portend an increasingly permanent PLA presence along the border.

e Forits part, India has reportedly redirected troops to the LAC where the Indian Air Force also remains
operationally deployed. This force increase is bolstered by infrastructure projects, such as plans to construct 73
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strategic roads'® along the LAC, including nearly 1,430 miles of road in the Indian state of Arunachal Pradesh
where the December 2022 clashes happened and which Beijing claims as “Southern Tibet.”?°

e The Indian government also launched a “Vibrant Villages” campaign to build infrastructure in villages on its side of
the contested border.?!

e As of August 2023, PLA and Indian military commanders issued a joint statement at the 19th round of border talks
agreeing “to maintain the peace and tranquility on the ground in the border areas” as the states continue
negotiations to resolve the border dispute.??

e One analyst noted, however, that “there is no indication that either side is willing to offer concessions.

3. Text of the Land Borders Law

e Enacted in 2021 amid heightened tensions with India, the Land Borders Law purports “to standardize and
strengthen” border control and protection under the auspices of “good-neighborliness, friendship, exchanges,
and cooperation between [the PRC] and land neighbors.”?

e The Land Borders Law resolves that the PRC will “resolutely defend territorial sovereignty and land border
security” while continuing to seek to settle disputes through negotiations.

e In addition to various statements about improving local public service and infrastructure, advancing
socioeconomic development, trade, tourism, and ecological protection, the Land Borders Law establishes
conditions that can prompt border shutdown, port closure, or other undefined “emergency measures.”

e The PLA and the paramilitary People’s Armed Police (PAP), both under the command of the Central Military
Commission, are assigned the bulk of responsibility for border defense.

e PLA and PAP personnel are empowered to use weapons against “intruders who resort to violence in resisting
detention and threaten the safety of life and property of other people.”

e Consistent with the PRC’s civil-military fusion strategy,?® the Land Borders Law requires local governments to
resource “mass defense groups” composed of local residents tasked to support border defense missions.

e The Land Borders Law prohibits the construction of permanent facilities along the border without permission
from PRC authorities.

e The Land Borders Law codifies the PRC’s intent to “forge a consciousness of the common identity of the Chinese
nation,” which some analysts have criticized as a euphemism for coercive ethnic assimilation.?®

4. Concerning Implications of the Land Borders Law

e The Land Borders Law appears to leave significant
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e The Land Borders Law’s vague prohibition on 2 2
border construction without permission could be i
interpreted by PRC authorities to include both 71 ‘5'
sides of the border (or at least disputed areas
claimed by the PRC), which creates the potential PLA Military Buildup 2017-2020 (source: Sim Tack, A Military Drive

Spells Out China’s Intent Along the Indian Border, \WORLDVIEW
STRATFOR (Sept. 22, 2020, 10:10 GMT)

for hostilities as both the PRC and India build
infrastructure along the LAC.?®
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e The Land Borders Law’s emphasis on development of border towns and the role of civilian groups in border
defense raises questions about whether the PRC intends to expand or accelerate settlement in disputed areas.
Reports and imagery of PRC construction in disputed areas appear to corroborate these concerns.?

e The PRC’s reported build-up in disputed areas
evokes the same “salami-slicing”*° tactics used by
the PRC to advance its disputed maritime claims .3

National Statistics Bureau Of Bhutan - Map Of Haa Dzongkhag Area

In Chinese, the term for salami-slicing is can shi, or o,
‘nibbling like a silkworm’.”3? o TR TS \b\

e By surreptitiously establishing effective control o crorence o \ T
through construction or occupation, the PRC can s 7 o Within The Territory Of Bhutan
then invoke international law as a pretext for D(‘;./'/
defending its citizens and protecting sovereignty g

and territorial integrity. 33

e Effective control of disputed areas also ensures
that the PRC can negotiate from a position of
strength under the seemingly benevolent auspices
of the Land Borders Law —i.e., the PRC can point to
its visible entrenchment in disputed areas as ‘E‘;;
evidence of the primacy of its claims.3*

e In parallel, effective control of disputed areas may
also embolden the PRC to assert that disputed
areas are no longer in dispute, such as it did by
releasing the “standard” map.® INDIA

e The Russian Federation relied on similar — albeit
more blatantly hostile — land-grab tactics in
Ukraine as a way to establish a false legal pretext
for exercising self-defense and to coerce dispute
resolution on favorable terms.3® SETTLEMENTS

e The criticisms levied against the Indian government s
for supposedly ceding “1000 square kilometers of
territory to China without a fight” during land
border negotiations in September 2022 suggest
that the PRC appears adept at negotiating land border disputes once it achieves a position of strength.?’

e Analysts have also raised concerns that Bhutan could be vulnerable to PRC coercion during land border
negotiations given the uneven balance of power and the PRC’s insistence that talks remain bilateral.®®

e A new Foreign Relations Law enacted by the PRC in July 2023 codifies the PRC’s position insofar as land border
agreements must “not harm national sovereignty or security or the societal public interest.”3°

e Taken together, the Land Borders Law and the Foreign Relations Law ensure that disputed territory, once
occupied, remains in PRC control.*

CHINA

Source: Damien Symon (@detresfa_), Twitter
(Mar. 28, 2023, 3:17 AM)
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PROPOSED COUNTER-LAWFARE APPROACH

** This section offers suggested language for incorporation into communications strategies **

e The Land Borders Law could threaten peace, security, and prosperity in the region if used as a legal pretext to
advance territorial ambitions reflected in the PRC’s 2023 “standard” map.

e Like other PRC domestic laws, the Land Borders Law uses vague language in an apparent attempt to strengthen
and legitimize the PRC’s disputed claims.

e Exposing and opposing efforts to acquire disputed land territory through force or coercion is essential to
preserving the rules-based international order.

e Upholding international law is necessary to maintain peace, security, and prosperity around the globe, particularly
in areas with disputed land borders.

e The PRC increasingly posits itself as an arbiter of mutual aid and international peace,*! but the Land Borders Law,
taken in context with its actions in the South China Sea and other international fora, demonstrates how the PRC
will use its domestic law and public narrative to seize strategic advantages on an international scale.

e The Land Borders Law exemplifies the PRC’s use of domestic law as an instrument in conjunction with other tools
of national power to advance its interests in contested areas.

e USINDOPACOM supports combined efforts with allies and partners to uphold international law and norms.

e USINDOPACOM closely monitors the destabilizing effects of border encroachments in the region and stands ready
to cooperate with allies and partners to deescalate tensions and pursue peaceful dispute resolution in accordance
with fundamental principles of international law.
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